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Snowy Licence Review 

Corporate Licensing Unit 

Department of Water and Energy 

PO Box 651 

Penrith NSW 2751 

Fax: 02 4729 8141 

Email: information@dwe.nsw.gov.au 

 

SUPPLEMENTARY SUBMISSION TO THE 5-YEAR REVIEW OF THE SNOWY WATER 
LICENCE 

The Department of Water & Energy (“DWE”) has now made public all submissions to the 5- year 
review of the Snowy Water Licence (“Review”). 

The principles of procedural fairness apply to the Review.  DWE has therefore agreed, as part of 
the Review process and prior to the Review Panel coming to any conclusions as to the Review 
outcomes, to give Snowy Hydro Limited (“Snowy Hydro”) the opportunity to put before the 
Review Panel its responses to those matters raised in submissions made by third parties 
(“Submissions”) that are within the scope of the Review. 

This is Snowy Hydro’s supplementary submission (“Supplementary Submission”).  It sets out 
Snowy Hydro’s responses to Submissions that are within the scope of the Review. 

1. INTRODUCTION 

1.1 The Key Issues Raised in Third Party Submissions 

There are three key issues that are raised in many if not most of the Submissions: 

(1) The lack of publicly available information about the Snowy water management 
regime and in particular the environmental flow regime established by the three 
Governments; 

(2) the continuation of some environmental flows over the Mowamba Weir; and 

(3) misconceptions about ownership of water stored in the Snowy Scheme. 

In the first section of this Supplementary Submission, Snowy Hydro addresses these 
three key issues. 

1.2 Alleged Historical Breaches of the Snowy Water Licence 

Many of the Submissions also contain allegations of historical breaches of the Snowy 
Water Licence by Snowy Hydro.  In Annexure One to this Supplementary Submission, 
Snowy Hydro has listed those allegations and, for each, demonstrated that Snowy Hydro 
has in fact complied with the Snowy Water Licence. 
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1.3 Other Recommendations 

In Annexure Two to this Supplementary Submission, Snowy Hydro responds to a 
number of recommendations made in the Submissions that were based on misconceived 
assumptions due to a lack of understanding of the environmental flow regime. 

2. THE LACK OF PUBLICLY AVAILABLE INFORMATION ABOUT THE SNOWY WATER 
MANAGEMENT REGIME AND IN PARTICULAR THE ENVIRONMENTAL FLOW 
REGIME ESTABLISHED BY THE THREE GOVERNMENTS 

2.1 Introduction 

Taken as a whole it is starkly evident from the Submissions that the publicly available 
information about the Snowy water management regime and, in particular, the 
environmental flow regime is grossly inadequate.  In addition to a perceived lack of 
simple factual data, this vacuum of publicly available information has contributed to a 
clear lack of understanding about how those regimes operate and, particularly, about 
what entities have accountability and responsibility for implementing each element of 
those regimes. 

The Snowy water management and environmental flow regimes are established by a 
series of inter-Governmental agreements and statutory provisions, most of which were 
entered into or enacted as a pre-condition to the corporatisation of the Snowy Scheme in 
2002.  Snowy Hydro is a party to few, if any, of these agreements. 

Moreover the Snowy Water Licence is but an output of those regimes.  Relevantly the 
Snowy Water Licence only imposes obligations on the operator of the Snowy Scheme, 
being Snowy Hydro. 

Snowy Hydro acknowledges that there is complexity in the comprehensive suite of inter- 
Governmental agreements and statutory provisions that create the Snowy environmental 
flow regime and that it may be unrealistic to expect the community to have a full and 
detailed understanding of that regime.  Snowy Hydro strongly feels, however, that it must 
be recognised by the Governments and the NSW Government in particular that it is 
critical for the success of the increased flows initiative for a broad understanding of the 
regime to be developed amongst all stakeholders. 

Snowy Hydro urges DWE to urgently develop a communications programme to ensure 
that all stakeholders are actively informed and have easy access to appropriate summary 
information about the Snowy water management regime and, in particular, the 
environmental flow regime including the accountabilities and responsibilities of the 
various parties for implementing each element of those regimes. 

It follows from this recommendation that the role of Snowy Hydro in the overall provision 
of public information is to make available to the public each year an account of its 
compliance with the obligations imposed on it under the Snowy Water Licence.  As noted 
above, Snowy Hydro’s role in the Snowy water management regime and, in particular, 
the environmental flow regime is only to comply with its obligations under the Snowy 
Water Licence. 

As noted in Snowy Hydro’s initial submission, Snowy Hydro has in fact been publishing 
data on the Internet on its performance against daily environmental release targets for 
over 12 months, which demonstrates consistent compliance with the nominated targets.  
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As part of an overall communications programme, however, Snowy Hydro recognises 
that it would be of significant benefit for further information on Snowy Hydro’s compliance 
with the Snowy Water Licence to be made publicly available.  Snowy Hydro is therefore 
willing to agree to an amendment to the Snowy Water Licence in the form set out in 
Annexure Three to this Submission which requires Snowy Hydro to publicly report 
annually on compliance matters relating to environmental flow and western river releases 
relative to targeted volumes. 

3. THE CONTINUATION OF SOME ENVIRONMENTAL FLOWS OVER THE MOWAMBA 
WEIR 

The second key issue that was raised in Submissions was a desire on the part of some 
third parties to continue some environmental flows over the Mowamba Weir based on a 
view that releasing Snowy River Increased Flows only from Jindabyne Dam is not as 
beneficial for the Snowy River and the environmental objectives of the environmental 
flow regime as “unregulated” releases over the Mowamba Weir.  In fact, many 
submissions asserted that the recommissioning of the Mowamba Aqueduct was in 
breach of the Snowy Water Licence.  This compliance issue was addressed in some 
detail in Snowy Hydro’s first submission. 

By contrast, however, members of the irrigation community are concerned that the 
removal of the Mowamba aqueduct would lead to uncontrolled flows to the Snowy River 
and impact on the reliability of releases to the Western Rivers, and therefore to water 
users in the Murray and Murrumbidgee Rivers.   

It is for the Governments, if they wish, to investigate the relative environmental benefits 
of, on the one hand, providing Snowy River Increased Flows via a mix of “unregulated” 
flows over the Mowamba Weir and regulated releases from Jindabyne Dam and on the 
other hand, providing Snowy River Increased Flows only via regulated releases from 
Jindabyne Dam.  The Governments would surely be advised in this regard by the Snowy 
Scientific Committee. 

The outcome of any such investigation, however, is not the sole determinant of whether a 
change to the status quo arrangements is feasible and should be made.  It is in this 
context that Snowy Hydro is concerned to ensure that all of the factors relevant to the 
feasibility of a change in status quo arrangements are properly considered and 
addressed. 

The factors that are relevant to whether a change to the status quo arrangements should 
be made are as follows: 

(1) Any release of Snowy River Increased flows from Mowamba Weir will reduce 
the amount of renewable energy generated by Snowy Hydro’s mini- hydro at 
Jindabyne Dam; 

(2) The operational capabilities of Jindabyne Dam and Mowamba Weir are vastly 
different.  Snowy Hydro simply cannot “manage” the timing or volume of flows 
over Mowamba Weir to any where near the extent it can manage the availability 
of water in Jindabyne Dam for release and the volume and timing of any 
releases.  The operational feasibility of any change needs to be carefully 
considered and determined; 

(3) Snowy Hydro has, at the direction of the Governments, spent some $100 million 
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to modify Jindabyne Dam to make that structure capable of delivering various 
volumes of environmental flows including flushing flows.  The greater the volume 
of Snowy River Increased Flows released over the Mowamba Weir, the more 
redundant the modifications to Jindabyne Dam become giving rise to obvious 
criticism that large sums of public money have been wasted;  and 

(4) Any investigation of environmental benefits of any changed regime must be 
based on scientific evidence of the benefits and not on anecdotal evidence, 
supposition and mere political assertion; 

(5) If the owners of the water in the Snowy Scheme (western river downstream 
users including the environment) are not to be prejudiced by a change to the 
status quo arrangements, the 1:1 ratio between the volume of the Snowy River 
Annual Allocation allocated to the Snowy River Increased Flows and the volume 
actually released into the Snowy River must be maintained.  This 1:1 ratio is the 
key element of the environmental flow regime established under the SWIOID 
and by definition any breach of this 1:1 ratio will prejudice the security of 
downstream water users’ rights (irrigators and the environment). 

4. MISCONCEPTIONS ABOUT OWNERSHIP OF WATER STORED IN THE SNOWY 
SCHEME 

A number of Submissions seem to assume that Snowy Hydro owns some of the water in 
the Snowy Scheme, in particular Above Target Water.  This is incorrect.  Snowy Hydro 
does not own any of the water in the Snowy Scheme.  Snowy Hydro merely has the right 
to collect, store, divert and use this water for generation purposes. 

The misconception about ownership of water has lead to the following misinformed 
recommendations in some of the Submissions: 

(1) The Snowy Water Licence should be amended to cancel the outstanding 
amount of the Mowamba Borrow.  The outstanding amount of water in the 
Mowamba Borrow was not borrowed from Snowy Hydro but rather from water 
users on the western rivers (including irrigators and the environment).  
Cancellation of the outstanding amount in the Mowamba Borrow without that 
amount being offset through verified water savings and reduction in Required 
Annual Releases will, by definition, compulsorily acquire without compensation 
water from the downstream water users on the western rivers; 

(2) Snowy Hydro should have used Above Target Water/Snowy Hydro’s own water 
rather than environmental water to achieve flushing of sediments during 
construction of Jindabyne works.  As Snowy Hydro does not own any water in 
the Snowy Scheme, any release of water down the Snowy River that is not 
Snowy River Increased Flows releases will prejudice the rights of downstream 
water users on the Western Rivers; 

(3) Snowy Hydro has pre-released 868GL of Below Target Water up to July 2007 
for considerable financial benefit to the company and this has jeopardised future 
Snowy River Increased Flow releases that have been offset by taxpayer water 
savings;  Snowy Hydro is diverting taxpayer funded water savings to irrigators 
contrary to the SWIOID. 

This pre-release of Required Annual Release is entirely unrelated to 
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Environmental Flows to the Snowy River.  The pre-release of Required Annual 
Release has never impacted and will never impact on the Environmental Flow 
releases.  Therefore there is no way that taxpayer funded water savings could 
be diverted to irrigators.   

Should you wish to discuss these matters further please do not hesitate to contact me. 

 

Yours faithfully 

 

 

DAVID HARRIS 

Executive Officer, Regulatory Strategy, Legal and Water 
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ANNEXURE THREE: SUGGESTED AMENDMENT TO SNOWY WATER 
LICENCE 

It is suggested that the following clause be inserted into the main body of the Snowy Water 
Licence: 
 
LICENSEE TO REPORT ANNUALLY ON COMPLIANCE WITH THIS LICENCE 

4.2 Licensee to report annually 

As soon as practicable after the end of each Water Year the Licensee must make publicly 
available a report on its compliance with this Snowy Water Licence with respect to that Water 
Year (“Compliance Report”). 

4.3 Contents of Compliance Report 

Each Compliance Report must relate to one Water Year and must include: 
 

(1) A report on the Licensee’s compliance with its Snowy River Increased Flow 
release requirements under clauses 11, 12, 13, 14, 15 and 16 of Schedule 
Three;  

(2) A report on the Licensee’s compliance with its Snowy Montane Increased Flows 
release requirements under clauses 17, 21, 22, 24, 25, and 26 of Schedule 
Three; and 

(3) A report on the Licensee’s compliance with its Required Annual Release 
requirements under clause 12 of Schedule Four. 

 


